- 2459-

BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED AMENDMENT AND
REPEAL

In the matter of the
amendnent of ARM 17.20. 201
17.20. 202, 17.20. 207,
17.20.301, 17.20.602,
17.20.603, 17.20.606,

17.20. 607, 17.20. 804,
17.20.807, 17.20.815,
17.20.818, 17.20.901,
17.20.907, 17.20.920 through
17.20.924, 17.20.928,

)
)
)
) (MAJOR FACI LI TY SITING
)
)
)
)
17.20. 929, 17.20.1301, )
)
)
)
)
)
)
)
)
)
)

ACT)

17.20. 1302, 17.20.1304,

17.20. 1305, 17.20.1311

17.20. 1426, 17.20.1604,

17.20. 1606, 17.20.1607,
17.20.1803, 17.20.1804,

17.20. 1901 and 17.20.1902 and
t he repeal of 17.20.1427

t hrough 17.20. 1431,

17.20. 1434 through

17.20. 1440, and 17.20. 1444

t hrough 17.20. 1447 pertai ni ng)
to the Montana Major Facility)
Siting Act

TO Al'l Concerned Persons

1. On Decenber 1, 2004, at 9:00 a.m, the Board of
Envi ronmental Review will hold a public hearing in Room 35,
Met cal f Buil di ng, 1520 East Sixth Avenue, Hel ena, Mntana, to
consi der the proposed anendnent and repeal of the above-stated
rul es.

2. The Board will nake reasonable accommodations for
persons with disabilities who wish to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an accommodation, contact the
Board no later than 5:00 p. m, Novenber 22, 2004, to advise us
of the nature of the accommodation that you need. Pl ease
contact the Board Secretary at P.O Box 200901, Helena,
Mont ana 59620- 0901; phone (406) 444-2544; fax (406) 444-4386;
or email ber @tate.nt. us.

3. The rules proposed to be anmended provide as follows,
stricken matter interlined, new natter underlined:
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17.20. 201 DEFI NI TI ONS Unl ess the context requires
otherwi se, in this subchapter:

(1) through (3) remain the sane.

(4) "Long-range—plan Geothernmal exploration plan" neans
the plan, actual or tentative, which a person has for the
gat hering of geol ogical data by boring of test holes or other
underground exploration, investigation, or experinentation
related to possible future devel opnent of a wtitity facility
enpl oyi ng geot hermal resources for the ensuing 10 years after
subm ssion to the departnment under this subchapter

(5) through (8) remain the sane.

AUTH:  75-20-1001, MCA
| MP: 75-20-1001, MCA

REASON: The Legislature, in Chapter 329, Laws of 1997,
renmoved the requirenment for filing of 10-year plans, but 75-
20-1001, MCA, requires persons who conduct geothernal
exploration to notify the Departnent. Consequently, the
notification requirenent (long-range plan) would be renaned
"geot hermal exploration plan" to renove reference to 10-year
pl ans and the time period for the notification changed to one
year to avoid inplying that the Department is regulating
geot hermal exploration as it was when 10-year plans were
required. The term "utility" would be renpved because the
di stinction between utility facilities was renoved from | aw
during the 53rd Legislative session in 1993.

17 20. 202 E@NGFRANGE GEOTHERMAL EXPLORATION PLANS (1)

pLan———+n—add+%+en——e¥e#y very person shal | subnlt a Leng~
range geot hermal exploration plan on April 1, 1975, and each

year thereafter.

(2) Fwenty Two copies along with an electronic copy
acceptable to the departnent of the loeng-—+ange geothernal
expl oration plan shall be submtted to the Departnent of
Envi ronnent al Cpallty P. O. Box 200901 Hel ena, MI' 59620-0901.

(3) The Leng~#ange geot hernal expl orati on plan shall be

typed, printed, or otherw se |egibly reproduced on 8% x 11"

paper. Maps, draw ngs, charts, or other docunents bound in a

lLong-+range geot hermal exploration plan shall be cut or fol ded

to 8% x 11" size. Maps, drawi ngs, or charts may acconpany a

long-+ange geot hernal exploration plan as separate exhibits.
(4) remains the sane.

(5) Al'l pages in a leng-range geothernmal exploration
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pl an shall be consecutively nunbered. Maps, draw ngs, or
charts acconpanyi ng t he leng-+ange geothernal exploration plan
as exhibits shall be identified as "Exhibit " and, if

conprising nore than %+ one sheet, shall be nunbered "sheet
of !

(6) Wthin each leng-range geothermal exploration plan
shal | be included:

(a) remains the sane.

(b) the approximte dates for gathering geol ogical and
hydr ogeol ogical data by boring of test holes or other
under ground exploration, investigation, or experinmentation
related to possible future devel opment of geothermal resources
shal |l be |isted;

(c) remains the sane.

(d) the general |ocation, a description of the area
i nvol ved, and the size and type of all drill holes, bore
holes, or wells to be drilled, instrunments, and all other
equi pnment used.

(7) Any change in plans which would result in sone
action prior to the filing of the next leng-range geothernal
expl oration plan shall be reported to the departnment within 60
days.

AUTH:  75-20-1001, MCA
| MP:  75-20-1001, MCA

REASON: The Legislature, in Chapter 329, Laws of 1997,
renmoved the requirement for filing of 10-year plans.
Consequently the term "l ong-range" has been replaced with the
term "geother mal exploration" and the requirenent for
subm ssion of a plan on Novenber 1, 1974, has been del et ed.

In (2) the number of copies has been reduced from20 to
two in order to reduce unnecessary paperwork. An electronic
copy acceptable to the Departnment would facilitate production
and distribution of any additional copies needed.

In (6)(b) the word "hydrogeological" is proposed for
addition to explicitly allow the Departnment to obtain
information on this phase of geothermal exploration.

In (6)(d) | anguage has been revised for clarity.

17.20.207 CONFIDENTIALITY (1) The pertinent technica
data submtted pursuant to ARM 17.20.204 through 17.20.206
shall be for the exclusive use of the department and ot her
state agencies involved in geothermal research or regul ation,
and shall remain confidential for a period of 2 two years
foll ow ng commencenent of operations for the drilling of an
actual well for testing a potential geothermal resource or &
six nonths follow ng completion of a well capable of producing
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a geot hermal resource, unless approved in witing for rel ease
earlier by the person who submtted such data or unless such
data are entitled to protection under the Uniform Trade
Secrets Act, Title 30, chapter 14, part 4, MCA.

(2) A person furnishing docunents that the person
believes are entitled to protection as trade secrets shal
notify the departnent before or at the tinme the person
furni shes the docunents to the departnent. |f the departnent
determines that the information is protected, it shall
mai ntain the documents as confidential. If the departnent
determ nes that the docunents are not entitled to protection,
it shall notify the person and nmintain the docunents as
confidential for a period reasonably necessary for the person
to obtain a court order requiring the departnment to maintain
confidentiality, or to retrieve the docunents from the
depart nent .

AUTH:  75-20-1001, MCA
| MP: 75-20-1001, MCA

REASON: These amendnents are necessary to allow the
Departnent to determ ne whet her docunents are protected from
public disclosure by the right to privacy contained in the
Mont ana Constitution and the Uniform Trade Secrets Act. | f
the information is not protected, the information nust be
di scl osed. The proposed anendnent gives the Departnent the
authority to keep information confidential for the tinme
necessary to obtain a court order. The new | anguage all ows
the Departnment to conply with the Constitution and the Uniform
Trade Secrets Act and avoid liability for violation of the
provi si ons.

17.20.301 DEFINITIONS Unless the context requires and
clearly states otherwi se, in these rules:

(1) through (4) remain the sane.

(5) "Application” neans an application to the departnent
for a certificate of epvironrental—conpatibility conpliance
under 75-20-211, MCA.

(6) through (8)(b) remain the sane.

§9}—————Agea——9F——eenee#a———ﬁeaﬂs——a——geeg#aph%e——a#ea——ep

has not been granted.
(10) remanins the same, but is renunbered (9).
14 (10) "Baseline study" neans a detail ed anal ysis of
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a proposed site for a generation or conversion facility and
i npact zones or alternative routes facility |ocations and
i npact zones for a linear facility for purposes of i npact
assessnent and conpari son and selection of a preferred route
facility | ocation.

(12) and (13) remain the sane, but are renunbered (11)
and (12).

4 (21) "Centertne Facility |ocation”™ neans a
| ocation for a linear facility w-thin—an—approved—route
accurately depicted to within 250 feet unless otherw se
specified by the beard departnent by a line one mllineter or
less in width drawn on a 1:24,000 map, and which may or may
not be surveyed.

(a) "Alternative ecenterl+ne facility |ocation" nmeans one
of the alternative |l|ocations potentially suitable for

construction of a linear facility that—the—apptcant—or—the
department —has—selectedafter study of the approved +route
desecribed—+n—the——certificate—and that has been depicted on
overlays to the base map described in ARM17-20-1703(1)
Circular MFSA-2, section 3.3;

(b) "Approved centerline facility location"” neans the
precise location for a linear facility that is approved by the
beard departnment and accurately depicted to within 250 feet,
unl ess otherwise specified by the departnent, in the
certificate enthe map-describedin-ARM 1720 1706(3);

(c) "Preferred eenterline facility location" neans the
applicant's desired location for a linear facility as depicted
on overlays to the base map described in ARM1IZ20-1703{(1)-

F I Y | Y ¥ : i ol
boardapproval—+s—sought Circul ar MFSA- 2.
- i — .

(%5) Genteyllne evaruati-on —HEARS—aR analysys_te

d?‘f!“'“f the Ieeat;en ot —the—centertne—ot—atinear—tacihty

(16) remains the sané, but is renunbered (13).

3 . . o
fpeellled by_the Eef'd.f“at.'s generally—sui-tabletor—siting—a

) (41) "Study eer+idor area" neans a geographical area
of variable size and w dth w-thin—the—study—area that is
potentially suitable for siting a Ilinear facility as

routes

(i8) through (23) remain the sanme, but are renunbered
(14) through (19).
‘;gq) "E&EE' E- ;: n I- .F- |
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: . : _ ' .
CoRstFuct-on—or—operation—s _9'9“'9"99. excepting those
POF-H-ORS—6i—the—area—where—perm ssi-on—tositeatacityhas
veen ebtalneg :'ﬁ“'t“e '99:5'?"~9 o aﬁ“'“'St!at'“e bR-—od

(25) remains the same, but is renunbered (20).

(26) through (28) remain the sanme, but are renunbered
(22) through (24).

29 (33) "laventery Overview survey" neans the
coll ection and mapping of environmental information wthin
candi-date—sitinrg—areas—or a study eerrtders area for the
pur pose of selecting alternative routes facility | ocations.

(30) through (37) remain the sane, but are renunbered
(25) through (32).

(38) and (39) remain the sane, but are renunbered (34)
and (35).

I I I I bliched n 1 abl I
used-to-select study corridors—
(41) remains the same, but is renunbered (36).

Facid i toly depi I -t hin0_1 i it

(44) remains the same, but is renunmbered (37).

45> (38) "Significant adverse inpact” nmeans a
detrinmental change in the social, economc, cultural, physica
or natural environment as a result of the construction,
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operati on, maintenance, or decomm ssioning of a facility, as
determned by the beard departnent on the basis of the
i npact's severity, duration, geographic extent, or frequency
of occurrence or the uniqueness of the affected environnenta
value or its inportance to the state and/or to society.

(46) and (47) remain the sane, but are renunbered (39)
and (40).

: vod | ho faciLitv

(49) remains the sanme, but is renunbered (42).

AUTH:  75-20-105, MCA
| MP:  75-20-104, MCA

REASON:.  The proposed amendnents to this rule, as nore
specifically explained below are necessary for consistency
with the proposed consolidation of information requirenments
fromthe current five-step alternative siting study for |inear
facilities covered under MSA to a proposed three-step
alternative siting study.

Section (5) is being anmended because the Legislature, in
Chapter 329, Laws of 1997, changed the nane of the certificate
i ssued pursuant to the Major Facility Siting Act by replacing
the phrase "environnental conpatibility” with "conpliance."
The proposed revision would conformthe rule to the anended
statute.

The proposed deletion of (9) is for consistency with the
proposed consolidation of information requirenents from the
current five-step alternative siting study for |Ilinear
facilities covered under MSA to the proposed three-step
alternative siting study.

The proposed replacenent of the term "routes”™ wth
"facility locations" and "route" with "facility location"” in

(9), renunmbered (10), is for consistency in the proposed
consol idation of information requirements from the current
five-step alternative siting study for linear facilities

covered under MFSA to a three-step alternative siting study.

The proposed replacenent of the term "centerline” with
"facility location" in (14)(a), (b) and (c), renunbered
(21)(a), (b) and (c), is consistent with Board action in March
2001, that repealed subchapter 17 of Chapter 20 addressing
eval uation of centerlines for linear facilities. Use of the
phrase "facility location" clarifies what the Departnment woul d
be evaluating and certifying under M-SA.
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The proposed deletion of the phrases "within an approved
route,"” "that the applicant or the departnment has sel ected
after study of the approved route described in the certificate
and" in (14)(a), renunbered (21)(a), and the phrase "after
study of the approved route and the centerline for which board
approval is sought" in (14)(c), renunmbered (21)(c), is for
consistency with the proposed consolidation of informtion

requirenents for the alternative siting study for |Ilinear
facilities.
The term "board" is being replaced by the term

"departnment"” throughout the rule because the Departnent is now
charged with nmaking the certification decision and the Board
only hears appeal s.

The proposed del etion of the phrase "on the map descri bed
in ARM 17.20.1706(3)" in (14)(b), renunmbered (21)(b), is
necessary because subchapter 17 was repealed in March of 2001.

Specification of a narrower width, if necessary, would be
done in a certificate either in a narrative or on a map.

The proposed deletion of (15) is consistent with Board
action in March of 2001 that repeal ed subchapter 17 addressing
eval uation of centerlines for linear facilities.

The proposed deletion of (17) and (17)(a) 1is for
consistency in the proposed consolidation of informtion
requirenents for the alternative siting study for |Ilinear
facilities. The proposed replacenent of the term "corridor”
wth "area" and the deletion of the phrase "determ ned by the
reconnai ssance and that contains one or nore routes" in
(17)(b), renunbered (41), are consistent with the proposed
consolidation of information requirenents for the alternative
siting study for linear facilities. The proposed addition of
t he phrase "size and" provides applicants flexibility in their
conpletion of this step in the alternative siting study.
Deletion of "within the study area" provides clarity to the
proposed definition.

The proposed deletion of (24) is for consistency with the
proposed consolidation of information requirenents for the
alternative siting study for linear facilities. Current rules
call wi | derness areas and national primtive areas "exclusion

areas. " Under both current and proposed rules these areas
coul d be considered for a facility | ocation.

The proposed replacenent of "inventory” with "overview
survey," "corridors" with "area" and "routes” with "facility

| ocations” in (29), renunbered (33), are for consistency with
t he proposed consolidation of information requirenents for the
alternative siting study for linear facilities. Pr oposed
deletion of the phrase "candidate siting areas or" also
conforms to this proposed consolidation. Addition of the word
"a" is for grammar.
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The proposed deletion of (40) is for consistency with the
proposed consolidation of information requirenments for the
alternative siting study for linear facilities.

The proposed deletion of (42) through (42)(c) is for
consistency with the proposed consolidation of informtion
requirenents for the alternative siting study for |Ilinear
facilities.

The term "board" in (45), renunbered (38) is being
changed to "departnent" because the Departnent is now charged
with making the certification decision and the Board only
hears appeal s.

Subsection (48) is being proposed for deletion because
t he previous definition for study area provided in (17)(b),
renunbered (41), is a better fit with the proposed and
consolidated alternative siting study.

17.20.602 NOTI FI CATI ON OF REQUEST FOR WAIVER (1) The
applicant shall submt a witten notice of request for a
wai ver to the beard departnent, by certified mail or persona
service. The notice nmust be acconpanied by an affidavit of
service showi ng that copies of the notice have been served on
t he departnent and-the units of local governnent—and-agencies
H-sted—4n—+5-20-211(3)—M3A, and that public notice of the
request for waiver has been given. Public notice shall be
given to persons residing wwthin the area in which any portion
of the facility would be located if the waiver is granted.
Notice shall be given by publication of a display ad
containing a summary description of the facility and a sunmary
of the contents of the request for waiver, once in each of 3
three consecutive weeks in newspapers of general circulation
in that area.

AUTH:  75-20-105, MCA
| MP: 75-20-105, 75-20-304, MCA

REASON: The Legislature, in Chapter 329, Laws of 1997,

gave the authority to waive authorizations to the Departnent.

This authority had previously resided with the Board. The

Legi slature, in Chapter 217, Laws of 2003, changed the |aw

concerning service of an application for a certificate.
Proposed | anguage reflects current |egislative direction.

17.20.603 CONTENTS OF NOTICE OF REQUEST FOR WAI VER
PURSUANT TO 75-20-304(1), MCA (1) For a waiver of provisions
described in 75-20-304(1), MCA, the notice of request for
wai ver nust contain the follow ng informtion:

(1) and (2) remain the sane, but are renunbered (a) and
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(b).
) (c) a description of the preferred site for a non-
linear facility or preferred—+route proposed location for the

proposed linear facility, alternative sites or routes
| ocati ons which were considered, an explanation of the reasons

for selecting the preferred proposed site or redte |ocation,
and a description of the significant environnmental advantages

and disadvantages of the preferred proposed and alternate
s+tes—or—routes | ocations;

(4) and (5) remain the sane, but are renunbered (d) and

(e).

AUTH:  75-20-105, MCA
| MP: 75-20-105, 75-20-304(1H-, MCA

REASON: The proposed editorial changes are necessary to
be consistent with proposed changes in | anguage pertaining to
the alternative siting study for linear facilities in Grcular
MFSA-2. I n Chapter 329, Laws of 1997, the Legislature renoved
the requirenment that a route for a linear facility first be
certified and a centerline be approved |ater. I nstead, the
Departnent reviews reasonable alternative |ocations to
determ ne conpliance with standards in 75-20-301, MCA

17.20. 606 BOARD DEPARTMENT ACTI ON ON REQUEST FOR WAI VER

(1) Wthin 90 days after receipt of the information
required by ARM 17.20.603 or 17.20.605, the beard depart nent
shall give notice and set a date for a hearing.

(2) The beard departnent shall give notice and set a
date for a hearing and render a decision as soon as
practicable after receipt of the information required by ARM
17.20. 604.

(a) remains the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-105, 75-20-304, MCA

REASON: The Legislature, in Chapter 329, Laws of 1997,
gave the authority to waive certain aspects of certification
proceedings to the Departnment. This authority had previously
resided with the Board. Proposed | anguage refl ects current
| egi slative direction.

17.20. 607 CONTENT OF AN APPLI CATI ON FOLLOW NG RECEI PT OF
WAI VER PURSUANT TO 75-20-304(3), MCA (1) An application for
a facility which has been granted a wai ver pursuant to 75-20-
304(3), MCA, nust contain applicable information required by
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ARM 17203141517 20-1416— 17.20. 1418—ahd—17-20-2419 for
the preferred site only.
(2) remains the sane.

AUTH:  75-20-105, MCA
| MP: 75-20-105, 75-20-211, 75-20-304(3), ¥+5-20-503- MCA

REASON: ARM 17. 20. 1415, 17.20.1416, and 17.20.1419 were
repealed in 2001. Information fornmerly in ARM 17.20. 1419 has
been incorporated into Circular MSA-2. Section 75-20-503,
MCA, was repealed in 1997. The proposed | anguage reflects
t hese changes.

17.20. 804 DOCUMENTATI ON OF | NFORMATI ON  SOURCES AND
OM SSI ON OF CERTAI N | NFORVATI ON REQUI REMENTS (1) renmains the
sane.

(2) An application should include only information
relevant to the facility. The application requirements in
these rul es address a conprehensive range of issues for the
wide range of facilities <covered by the Act. The
applicability or relevance of the requirenents to a particul ar
facility are dependent on its type, its design, how its output
wi | be marketed, its size or length, and on the
characteristics and conplexity of the geographic area(s) where
the facility may be | ocated. An application shall contain the
i nformation required by subchapters +through 8 and 9 and 12
13 through 15 unl ess specific provisions for submtting |ess
information are contained in the rule, or wunless the

departnment gives witten perm ssion, prior to filing the
application, to omt certain information. Unless a rule
provides differently, an applicant desiring to omt

information it considers irrelevant to the project shall
submt to the departnent a witten request to make the
om ssion, along with docunentation justifying its request.
The departnment shall review the applicant's request and shal
make a witten determ nation of whether the information may be
omtted. |If there is a substantial cost to the departnent to
verify the applicant's justification, the applicant shall
contract with the departnment and reinburse it for expenses
incurred pursuant to 75-20-106, MCA.

AUTH:  75-20-105, MCA
| MP: 75-20-105, 75-20-211, MCA

REASON: Subchapters 7 and 12 were repeal ed by the Board
in March 2001. Consequently, references to these subchapters
are proposed for deletion and the references are being
renunber ed.
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17.20.807 AMENDMENT TO APPLI CATI ON- - NEW APPLI CATI ON

(1) through (1)(c) remain the sane.

(2) The departnment may determ ne that a new application
and a filing fee s are required if the extensive nature of a
change or the timng of the notification of a change or
addition to the original application would not allow the
departnment, or the other agencies listed in 75-20-216(5)- MA
to discharge their duties and responsibilities under the Act
and these rules under the statutory tinme requirenents and
filing fee or wunder contractual ternms pursuant to 75-20-
2152y, MCA. If a new application and a filing fee s are
required, processing of the original application shall be
termnated. |If the total filing fee was paid at the tinme of
filing, unexpended portions of the fee shall be returned to
the applicant or credited to the new fee at the applicant's
request if a new application is to be filed. For an
application being processed under a contract pursuant to 75-
20- 2152y, MCA, the applicant shall be billed for the
departnment's expenses up to the date of term nation. Any
studies conpleted or partially conpleted at the time of
termnation that are relevant to an anended or new application
shal | not be duplicated.

(3) renmains the sane.

(4) The applicant shall give notice upon filing an
amendnment or a new application as set forth in 75-20-2113)+
4H—and—(5), MCA

(5) renmains the sane.

AUTH:  75-20-105, MCA
| MP: 75-20-211, 75-20-213, 75-20-215, 75-20-216, MCA

REASON: In (2), the rule given shows the wong
subsection in MFSA.

Section 75-20-211(4), MCA, was repealed in the 2003
Legi sl ative session. That is reflected in the proposed
anmendment to (4) of this rule.

17.20.815 LINEAR FACI LI TIES, ESTI MATED ANNUAL COSTS

(1) An application for a linear facility nust contain a
detailed analysis of the annual costs of the facility for
pur poses of conparing the facility with alternatives, as
requi red by 75-20-3012(e), MCA, including detail on the
capital and operating costs and operational characteristics of
the facility.

(1) through (10) remain the same, but are renunbered (2)
t hrough (11).
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AUTH:  75-20-105, MCA
| MP: 75-20-105, 75-20-211, 75-20-215, MCA

REASON: This rul e has been renunbered in accordance with
guidelines fromthe Secretary of State's office. The board is
del eting references to subsections in internal citations to
avoid having to amend rules when subsections of statutes or
adm ni strative rules are renunbered.

17.20.818 LI NEAR FACI LI TIES, EVALUATION OF ECONOM C
COSTS AND BENEFITS (1) and (2) remain the sane.

(3 For external costs the information provided under
ARM-17- 201444 or 17201445 Circul ar MFSA-2, Sections 3.7 and
3.8 is sufficient.

(4) Information on benefits must include, where
rel evant, benefits to the consumer, benefits to the applicant,
and benefits to Montana. | nformati on concerning these
benefits may include increased reliability, i ncreased
transient stability, increased power transfer capability,

decreased <chance of voltage drop and other economc
consi derati ons such as current system costs. The appli cant
may not doubl e count benefits and shall include nonnonetary
benefits wherever possible.

AUTH:  75-20-105, MCA
| MP: 75-20-105, 75-20-211, 75-20-215, MCA

REASON: The Board is proposing that the text of ARM
17. 20. 1444 and 17.20. 1445 is being repeal ed and transferred,
with anmendments, to Circular NSA-2, Sections 3.7 and 3.8
respectively. This proposed change is reflected in the
proposed amendnment to (3).

The proposed anendnment to (4) would clarify what types of
benefits would likely occur froma proposed linear facility.
The benefits mentioned conprise the need determ nation of the
facility, although benefits need not be limted to these. The
applicant is also required to follow the standard econom c
practices for conparing benefits and costs of avoiding double
counting and including nonnonetary benefits. The proposed
amendnment will al so provide nore guidance to applicants.

17.20. 901 GENERATION  AND CONVERSI ON  FACILITIES
EXPLANATI ON OF PURPOSE AND BENEFI TS OF THE PROPOSED FACI LI TY
(1) remains the sane.

AUTH:  75-20-105, MCA
| MP: 75-20-211, +5-20-503+~ MCA
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REASON: Section 75-20-503, MCA, was repealed in 1997.
The proposed change to the inplenentation section reflects
this.

17.20.907 TRANSM SSI ON FACILITIES, REG ONAL RELI ABILITY
CRITERIA (1) through (1)(e) remain the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-211, +5-20-503+ MCA

REASON: Section 75-20-503, MCA was repealed in 1997.
The proposed change to the inplenmentation section reflects
this.

17.20.920 ELECTRI C TRANSM SSI ON LI NES, EXPLANATI ON OF
NEED

(1) An application for an electric transm ssion |ine
must contain an explanation of the need for the facility,
based on, but not limted to, * one or nore of the foll ow ng
condi tions:

(1) through (5) remain the same, but are renunbered (a)
t hrough (e).

AUTH:  75-20-105, MCA
| MP:  75-20-211, +5-20-503+ MCA

REASON: The rule is being renunbered to neet Secretary
of State formatting guidelines. Section 75-20-503, MCA, was
repealed in 1997. The proposed change to the inplenentation
section reflects this.

17.20.921 ELECTRIC TRANSM SSI ON LI NES, TRANSI ENT
STABI LI TY CONSI DERATIONS (1) For electric transm ssion |ines
where transient stability considerations are a basis of need,
an application nmust contain the follow ng informtion:

(1) and (2) remain the sane, but are renunbered (a) and

(b).

AUTH:  75-20-105, MCA
| MP:  75-20-211, +#5-20-503+~ MCA

REASON. The rule is being renunbered to neet Secretary
of State formatting guidelines. Section 75-20-503, MCA, was
repealed in 1997. The proposed change to the inplenentation
section reflects this.

17.20.922 ELECTRIC TRANSM SSI ON LI NES, POVNER TRANSFER
CAPACI TY, VOLTAGE DROP (1) For electric transm ssion |ines
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where power transfer capacity or voltage drop is a basis of
need, the application nust contain an explanation of the
probl em situation including the follow ng informtion:

(1) through (5) remain the same, but are renunbered (a)
t hrough (e).

(a) through (c) remain the sanme, but are renunbered (i)
through (iii).

(6) remains the sane, but is renunbered (f).

(a) through (d) remain the sane, but are renunbered (i)
t hrough (iv).

AUTH:  75-20-105, MCA
| MP:  75-20-211, +5-20-503+ MCA

REASON: The rule is being renunbered to neet Secretary
of State formatting guidelines. Section 75-20-503, MCA, was
repealed in 1997. The proposed change to the inplenentation
section reflects this.

17.20.923 ELECTRIC TRANSM SSI ON LINES, RELIABILITY OF
SERVI CE (1) For electric transmssion lines where
reliability of service is a basis of need, an application nust
contain the foll ow ng:

(1) through (3) remain the same, but are renunbered (a)
t hrough (c).

AUTH:  75-20-105, MCA
| MP:  75-20-211, +#5-20-503+ MCA

REASON. The rule is being renunbered to neet Secretary
of State formatting guidelines. Section 75-20-503, MCA, was
repealed in 1997. The proposed change to the inplenentation
section reflects this.

17. 20. 924 ELECTRI C TRANSM SSI ON LI NES, ECONOMY
CONSI DERATI ONS (1) For electric transm ssion |ines where
econony considerations are a basis of need, an application
must contain the follow ng, as relevant:

(1) through (7) remain the sane, but are renunbered (a)
t hrough (9).

(2) |If the transm ssion grid is managed by a regi ona
transm ssi on organi zati on (RTO) fornmed under FERC order 2000,
t he application nust report:

(a) the extent of congestion and the costs of congestion
t hroughout the year, with and wi thout the proposed facility,
for each affected flow path on the regional grid;

(b) a projection of the transm ssion rights that would
be created by the proposed facility; and
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(c) pl anning evaluations of the proposed facility
witten either by the RTO or another regional planning
or gani zati on.

AUTH:  75-20-105, MCA
| MP: 75-20-211, +5-20-503~ MCA

REASON: The rule is being renunbered to neet Secretary
of State formatting guidelines. New (2) is being proposed for
i nclusi on because Montana's transm ssion lines will soon be
under the authority of Regional Transm ssion Organizations
that are form ng under order of the Federal Energy Regul atory
Comm ssion. The new | anguage addresses sone of the genera
rules that new transm ssion |ines would have to neet under an
RTO. The information required under the proposed anendnent is
necessary to support findings required by 75-20-301, MCA.

Section 75-20-503, MCA, was repealed in 1997. The
proposed change to the inplenentation section reflects this.

17.20.928 OTHER LI NEAR FACI LI TI ES, EXPLANATI ON OF NEED
(1) remains the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-211, +#5-20-503+ MCA

REASON. Section 75-20-503, MCA, was repealed in 1997.
The proposed change to the inplementation section reflects
this.

17.20.929 LINEAR FACI LI TIES, | NTERCONNECTI ON AGREEMENTS
(1) through (2) remain the sane.

AUTH:  75-20-105, MCA
| MP: 75-20-211, +5-20-503~ MCA

REASON: Section 75-20-503, MCA was repealed in 1997.
The proposed change to the inplenmentation section reflects
this.

17.20.1301 GENERATION  AND CONVERSION FACILITIES
EVALUATI ON OF ALTERNATIVES (1) through (3) remain the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-211, +#5-20-503+~ MCA

REASON. Section 75-20-503, MCA, was repealed in 1997.
The proposed change to the inplementation section reflects
this.
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17.20.1302 GENERATI ON  AND CONVERSI ON  FACI LI TIES
CRITERIA FOR EVALUATION OF ALTERNATIVES TO THE PROPOSED
FACILITY

(1) through (5) remain the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-211, +#5-20-503+ MCA

REASON. Section 75-20-503, MCA, was repealed in 1997.
The proposed change to the inplementation section reflects
this.

17.20.1304 SERUHCE-AREAUHLIHES- ELECTRI C TRANSM SSI ON
LI NES, EVALUATION OF ALTERNATIVES (1) An application nust
contain an evaluation of the nature and econom cs of rel evant
alternatives to the proposed facility, which could in whole or
in part address the problem or opportunity as described in ARM
17.20.920 that the proposed facility is designed to address,
including transm ssion alternatives, alternative energy
resources, alternative transm ssion technol ogies, alternative
|l evels of reliability and nonconstruction alternatives. The
no action alternative nust be evaluated. The eval uation nust
also include a conparison of alternatives leading to the
selection of a preferred alternative and an expl anati on of the
reasons for the selection of the proposed facility.

5 (2) An application for an electric transm ssion |ine
must include an evaluation of transm ssion alternatives,
including alternative end points and internmedi ate substation
| ocations for the transm ssion |line and upgrading or replacing
an existing facility that would serve to provide the needed
rei nforcenment that would be provided by the proposed facility.

An application nust also evaluate alternative tinmng of other
electric transmssion lines planned by the applicant,
Cneludi I Lt od ho | | il od witd
PM—%#HPWPMVMW O j j
docuents— which in whole or in part would address the problem
Situation or opportunity or provide the needed reinforcenent
t hat would be provided by the proposed facility. For each
transm ssion alternative, a mnimm of 3 three load flow
studi es nust be provided, as required by ARM 17.20.922(5).

(2) through (6) remain the sanme, but are renunbered (3)
t hrough (7).

AUTH:  75-20-105, MCA
| MP: 75-20-211, +5-20-503~ MCA

REASON: The rule is being renumbered to neet Secretary
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of State formatting guidelines. In 75-20-301(4), MCA, there
was a distinction between utilities and non-utilities that was

repealed in 1997. The current version of MSA no |onger
contains this qualifier in 75-20-301, MCA; all facilities are
treated the sane. Therefore, the term "service area

utilities" has been removed fromthe rule title.

ARM 17.20.502 was repealed in 2001 and the | ong-range
plan filed under that rule was repealed in 1993. Therefore,
the | anguage referring to the repealed rule and |ong-range
plan i s proposed for del etion.

Section 75-20-503, MCA, was repealed in 1997. The
proposed change to the inplenentation section reflects this.

The board is deleting references to subsections in
internal citations to avoid having to anmend rules when
subsections of statutes or adm nistrative rules are
renunber ed.

17.20. 1305 SERUHCE-AREAUHLITHES- ELECTRI C TRANSM SSI ON
LINES, CRITERI A FOR EVALUATI ON OF ALTERNATIVES (1) through
(4) remain the sane.

AUTH:  75-20-105, MCA
| MP: 75-20-211, +5-20-503+~ MCA

REASON: In 75-20-301(4), MCA, there was a distinction
between utilities and non-utilities that was repealed in 1997.
See Section 15, Chapter 329, Laws of 1997. The current
version of MFSA no |longer contains this qualifier in 75-20-
301, MCA and all facilities are treated the same. Therefore,
the term "service area utilities" has been renmoved from the
headi ng.
Section 75-20-503, MCA, was repealed in 1997. The
proposed change to the inplenentation section reflects this.

17.30.1311 Pl PELI NE FACI LI Tl ES, EVALUATI ON OF
ALTERNATI VES
(1) renmnins the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-211, +#5-20-503+~ MCA

REASON. Section 75-20-503, MCA, was repealed in 1997.
The proposed change to the inplenmentation section reflects
this.

17.20.1426 LI NEAR FACI LI TI ES, GENERAL REQUI REMENTS OF
THE ALTERNATIVE SITING STUDY (1) An application for a linear
facility nmust contain an alternative siting study and baseline

20-10/ 21/ 04 MAR Notice No. 17-218




- 2477-

environnental data as specified in ARM—17£-20-1426—through
t—h#eugh—l—?—Z—O—L44—7— Circul ar NFSA—2

(2) The board adopts and incorporates by reference
departnent Circular M-SA-2, "Application Requirenents for
Linear Facilities", which sets forth the requirenents for an
alternative siting study and the baseline study requirenments
and i npact assessnent to be included in an application for a
linear facility. Copies nmay be obtained fromthe Departnent
of Environnmental Quality, Environnental Managenent Bureau,

P. O. Box 200901, Hel ena, Montana 59620-0901.
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AUTH:  75-20-105, MCA
| MP: 75-20-211, +5-20-503~ MCA

REASON: These proposed anendnents are necessary because
the detailed information requirenments of alternative siting
studies, the baseline study and the inpact assessnent are
proposed for transfer, with anmendnents, to Circul ar M-SA-2.

The proposed addition of new (2) is necessary to adopt
Circular MFSA-2 that requires alternative siting studies, and
a baseline study and inpact assessnent for linear facilities.

The Board is proposing to transfer these requirenents, with
amendnents, to Circul ar MFSA-2.

Section 75-20-503, MCA, was repealed in 1997. The
proposed anmendnment to the inplenentation section reflects
this.

17.20.1604 LI NEAR FACI LI Tl ES, UHHH-ES- PUBLIC
| NTEREST, CONVENI ENCE AND NECESSI TY STANDARD (1) I n order
for the beard departnent to find that a proposed facility wl
serve the public interest, convenience and necessity as
required by 75-20-3012¢g)>, MCA, the beard departnent nust
find and determ ne that the discounted net present val ue of
benefits (less costs) is greater for the facility than for any
ot her reasonable alternative, based on a determi nation of the
fol |l ow ng:

(a) through (2) remain the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-301, +5-20-503~ MCA

REASON: The board is deleting references to subsections
in internal citations to avoid having to anmend rules when
subsections of statutes or adm nistrative rules are
renunber ed.

The Legislature, in Chapter 329, Laws of 1997, transferred the
authority to issue certifications, which includes findings
referenced in this rule, to the Departnent. This duty had
previously resided with the Board. Proposed changes refl ect
this legislative direction. 1In 75-20-301(4), MCA there was a
di stinction between wutilities and non-utilities that was
repealed in 1997. The current version of MSA no |onger
contains this qualifier in 75-20-301, MCA; all facilities are
treated the sanme. Therefore, the term "utilities"” has been
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del eted fromthe rule title.
Section 75-20-503, MCA, was repealed in 1997. The
proposed change to the inplenentation section reflects this.

17.20.1606 ELECTRIC TRANSM SSI ON LI NES, SERWCE-AREA
UHHHES- NEED STANDARD (1) In order to find that there is
a need for an electric transmssion facility as required by

75-20- 301£2=a), MCA, that—s—proposed—by—a—service—area
-ty as definedbyARM 1720301 t he beard departnent nust

find that the services of the facility are needed by finding
and determ ning the follow ng:

8 (a) For facilities for which insufficient power
transfer capacity at adequate voltage |evels under nornal
operating conditions is a stated basis of need in the
application, either that:

(a) remains the sane, but is renunbered (i).

by (ii) if the finding in {&—abeve (1)(a)(i) cannot be
met, that the expected benefits of constructing a transm ssion
line with the transfer capacity of the proposed line, instead
of £ aline for which the finding in (& —abeve (1)(a)(i) can
be net, warrant the resource commtreAt- costs based on a
flndlng and determ nation of the follow ng:

) (A) the expected benefits of building the proposed
line compared with + a line that would satisfy {a)—above
(1) (a)(i); and

> (B) the extra costs of building the proposed |line
conpared with * a line that would satisfy {a)—-abeve (1)(a)(i).

(2) remains the sane, but is renunbered (b).

(a) and (b) remain the same, but are renunbered (i) and
(ii).

(3) and (4) remain the same, but are renunbered (c) and
(d).

(a) and (b) remain the same, but are renunbered (i) and
(ii).

(5) remains the sanme, but is renunbered (e).

(a) and (b) remain the same, but are renunbered (i) and
(ii).

(6) remains the sane, but is renunbered (f).

(a) and (b) remain the same, but are renunbered (i) and
(ii).

(7) remains the sane, but is renunbered (Q).

(a) and (b) remain the sanme, but are renunbered (i) and
(ii).

(8) remains the sane, but is renunbered (h).

(a) remains the sane, but is renunbered (i).

(i) through (iii) remain the sanme, but are renunbered (A
t hrough (C).

(b) and (c) remain the sane, but are renunbered (ii) and
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(iii).

(i) through (iv) remain the same, but are renunbered (A)
t hr ough (D)

(9) remains the sane, but is renunbered (i).

AUTH:  75-20-105, MCA
| MP: 75-20-301, #5-20-503~ MCA

REASON: Before 1997, 75-20-301(4), MCA, provided that
consi derations of need, public need, or public convenience and

necessity apply only to wutilities. That limtation was
repealed in 1997. The current version of MSA no |onger
contains this limtation. |In 75-20-301, MCA, all facilities
are treated the sane. Therefore, the term "service area

utilities" is being deleted fromthe rule title and (1).

The board is deleting references to subsections in
internal citations to avoid having to anmend rules when
subsections of statutes or admnistrative rules are
renunber ed. The word "board" is also being changed to
"departnment” in (1) because the Departnent is now charged with
maki ng the decision on an application and the Board only hears
appeal s.

Subsection (1)(b), renunbered (1)(a)(ii), 1is Dbeing
anmended to clarify |language for a showing of need when
insufficient power transfer capacity occurs at adequate
voltage |evels under normal operating conditions. The old
rule had been rewitten and changed in a manner that wvas
grammati cally nonsensical (the word "one" was changed to "1")
causi ng anmbiguity between a reference to (1) and "a |ine".

Section 75-20-503, MCA, was repealed in 1997, and thus
ARM 17. 20. 1601 no | onger inplenents that |aw

The rule is being renunbered to neet Secretary of State
formatti ng guidelines.

17.20.1607 LINEAR FACILITIES, M N MJUM I MPACT STANDARD

(1) In order for the beard departnment to find and
determine that a linear facility represents the m ninum
adverse environnental inpact, considering the state of

avai |l abl e technology and the nature and economcs of the
various alternatives as required by 75-20-301b{e), MCA:

(a) the beard departnent finds and determ nes:

(1) that the expected net present value of costs,
including nmonetary costs of construction to the applicant,
external nonetary costs, and the value of reasonably
guanti fiable environnental inpacts is |lower for the proposed
facility than for any other available alternative that woul d
nmeet the need finding required by ARM 17.20. 1606(%)-. O her
avail able alternatives include transm ssion alternatives,
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alternative energy resources and energy conservation,
alternative transm ssion technol ogies, alternative |evels of
transm ssion reliability and the no action alternative;

(i) t hat unquantified environnental inpacts are not
significantly adverse to alter the finding required by
(1) (a) (i) abeve;

(i) that all mtigation neasures included in the
mtigation plan in (1)¢e(a)(vii)(C belew have Dbeen
incorporated in the cost finding required by (1)(a)(i) abeve;

(iv) that the route final location for the facility
achi eves the best bal ance anong the preferred route | ocation
criteria listed in ARM17-20-1427 Circular MFSA-2, section 3.1
consi dering environnental inmpact and econom c cost;

(v) that the roeute final location for the famllty wi ||
not cross one of the beard-s—designated—exclusion areas |listed
in ARM17-20-1428 Circular M-SA-2, section 3.2(1)(d)(i) and
(ii), unless the Ilegislative or adnmnistrative unit of
governnent with direct authority over the area has given the
applicant perm ssion to |ocate the facility there;

(vi) that reasonable alternative locations for the
facility were considered in selecting the route final
| ocati on, pursuant to ARM—I7 201431, —1720-1436—ahd
17201439 Circul ar MFSA-2, section 3.0;

(vii) that the route final location for the facility
will result in less cunulative adverse environmental inpact
and economc cost than siting the facility en in any
reasonabl e alternative | ocation, based on the follow ng:

(A) and (B) remain the sane.

(C) adoption of an acceptable mtigation plan based on
the neasures identified in (1)(a)(vii)(B) abeve, including
envi ronnental specifications, that wll be included in
conditions to the certificate; and

(D) renmains the sane.

(viii) H if in mking the finding required by
(1)(a)(vii) abeve, the route final location for the facility
crosses one or nmore of the sensitive areas listed in ARM
17201429 oy 17201431 or the areas—ol-concerntistedin
17 20-1430—or—17- 201431 Circul ar VESA- 2, section
3.2(1)(d)(iii) through (xi) and section 3.4(1)(b) through (w
for transmission lines and in GCircular MSA-2, sections
3.2(1)(e) and 3.4(2) for pipelines, either that no significant
adverse environnmental inpacts would result in the area(s); or

(A) that any significant adverse environnmental inpacts
affecting the envi ronnent al resources, qualities or
characteristics for whiechthe-sensitive these areas er—areas
of —concern—are—desighated have been identified,

(B) remanins the sane.

(O that an acceptable mtigation plan based on the
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nmeasures identified in (1)(a)(viii)(B) abewve, including
environnmental specifications, has been identified and wll be
included in conditions to the certificate; and

(D) renmains the sane.

(2) The beard departnment nust condition its approval of
a facility on the follow ng standards:

(a) through (g) remain the sane.

(h) for all linear facilities, that any other standards
t he beard departnment deens inportant will be net.

AUTH:  75-20-105, MCA
| MP:  75-20-105, 75-20-211, 75-20-301, +5-20-503~ MCA

REASON:  Throughout this rule references are made to an
approval of a "route" followed by approval of a centerline.
Section 75-20-205, MCA, which authorized the centerline

approval process, was repealed in 1997. A centerline
determ nation is no | onger authorized by statute. Centerlines
for linear facilities would be addressed in the initial
Departnment decision on the final l|ocation of a facility.

Consequently references to routes and centerlines are proposed
to be replaced with reference to final |ocation.

The term "board” is being changed to "departnent" because
the Departnment is now charged with making the decision on an

application and the Board only hears appeals. Remai ni ng
amendnents are proposed for consistency in the transfer of
rules to Circular M-SA-2. The | anguage in the proposed

anendnment to (1)(a)(v) was previously in ARM 17.20. 1428, which
is proposed for repeal, and is necessary to support findings
required in 75-20-301, MCA

Section 75-20-503 was repealed in 1997, and thus ARM
17.20. 1601 cannot inplenment that |aw.

The board is deleting references to subsections in
internal citations to avoid having to anmend rules when
subsections of statutes or adm nistrative rules are
renunber ed.

17.20.1803 CERTI FI CATE AMENDVENT PURSUANT TO CHANGE I N
DEPARTMENT OF ENVI RONVENTAL QUALI TY OR BOARD OF ENVI RONMENTAL
REVIEWPERM T (1) An anendnent affecting, anending, altering
or nodifying a decision, opinion, order, certification or
permt issued by the department of environmental quality or
board of environnental review under the applicable statutes
adm ni stered by those agencies in accordance with 75-20-
219(5), MCA, shall be adopted by the beard departnent and
incorporated as a certificate amendnent, as follows:

- (a) wthin 10 days of the issuance of an anmendment
by the departnent or board, the certificate hol der shall serve
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t he beard department with a certified copy of the anmendment;

2> (b) the beard departnment shall issue a notice of
proposed action to modify the certificate to fully and
conpletely incorporate the anmendnent authorized by the
departnment or board;

(3) and (4) remain the sane, but are renunbered (c) and
(d).

5 (e) if no show cause hearing is requested or
requi red, the beard departnent shall take the proposed action

as set forth in the notice pursuant to {2—efthisrule
(1) (b);

(6) remains the sane, but is renunbered (f).

AUTH:  75-20-105, MCA
| MP: 75-20-219, MCA

REASON: The board is deleting references to subsections
in internal citations to avoid having to anmend rules when
subsections of statutes or adm ni strative rules are
renunbered. The term "board” is being changed to "departnent”
because the Departnent is now charged with maki ng the deci sion
on an application and the Board only hears appeals. Thi s
change to 75-10-219, MCA, was made in the 2001 |egislative
session. See Chapter 293, Laws of 2001.

17.20.1804 DECI SI ONS ON CERTI FI CATE AMENDVMENTS (1) In
order for the beard departnent to determ ne that an anendnent
to a certificate should be granted or nodified, the beard
departnent nust find and determ ne that the anmendnent will not
materially alter the findings required by subchapter 16 that
were the basis for granting the certificate.

(2) In making the findings required by (1) efthis—+ule,
t he board departnment shall |imt itself to consideration of
the effects that the proposed change or addition to the
facility contained in the notice for the certificate anmendnent
may produce.

AUTH:  75-20-105, MCA
| MP: 75-20-219, MCA

REASON: The term "board" is being changed to
"departnment" because the Departnent is now charged w th maki ng
the decision on an application and the Board only hears
appeals. This change to 75-10-219, MCA, was nade in the 2001
| egi sl ative session. See Chapter 293, Laws of 2001.

17.20.1901 MONI TORI NG REQUI RED BY CERTI FI CATE (1) As
required by 75-20-303(3)=a)-, MCA, the certificate shall
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include a plan for nonitoring environnental effects of the
facility and associated facilities. The plan shall specify
the types of nonitoring data and activities required, and the
terms and schedul es of nmonitoring data coll ection, and assign
responsibilities for data collection, inspection, reporting,
or other activities required to effectively nonitor the
facility and associated facilities.

(2) The certificate holder shall reinmburse the
departnment for all costs incurred relative to the nonitoring
pl an approved by the beard departnent in accordance with 75-
20- 402, MCA

(3) Al activities of the certificate holder or the
certificate holder's representative during preconstruction,

construction, recl amati on, operation, mai nt enance and
decomm ssioning of the facility shall be conducted in
accordance with the environnental specifications and

conditions to the certificate approved by the beard
depart nent .

AUTH:  75-20-105, MCA
| MP:  75-20-301, 75-20-303, 75-20-402, MCA

REASON: The term "board" is proposed to be changed to
"departnment” because the Departnent is now charged wi th maki ng
the decision on an application and the Board only hears
appeal s.

The board is deleting references to subsections in
internal citations to avoid having to anmend rules when
subsections of statutes or adm ni strative rules are
renunber ed.

17.20.1902 ELECTRIG—TRANSM-SSFON—LINES LI NEAR
FACILITIES, MONI TORI NG REQU REMENTS (1) Wthin 15 days of
the beard—s departnent's approval of a ecentertine final
| ocation, the departnment shall designate an environnmental
inspector to nonitor conpliance wth the environnental
specifications and any other conditions contained in the
certificate. The environnental inspector shall be the
certificate holder's liaison with the departnment on all
subsequent activities related to the facility.

(2) Wthin 15 days of the beard-s departnment's approva
of a eenterline final location, the certificate hol der shall
designate a chief field representative to be the departnent's
liaison with the certificate holder on all subsequent
activities related to the facility.

(3) remains the sane.

(4) The certificate holder shall submt the foll ow ng
information to the departnment at |east 15 days prior to the
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conmmencenent of construction of any segnment of the project.
Any information previously submtted in an application e+
during—the —centerline —evaluation—of the facilbity nmay be
referenced.

(a) On orthophoto nosaics or plan and profile maps, or
on available USGS 7.5 m nute topographic maps, at a scal e of
1: 24,000, the location of the followi ng as appropriate:

(i) through (iii) remain the sane.

(iv) clearing backlines, clearing linmts or disturbance
limts, staging sites, and pulling sites, if known;

(v) through (5) remain the sane.

(6) If a construction bond is required by the
certificate, the certificate holder shall submt to the
depart nent proof that the construction bond has been obtai ned
prior to the commencenent of construction. Pursuant to the
certificate, this bond may be held until <construction is
conplete and the beard departnent has determ ned that all
envi ronnmental specifications have been followed, that cleanup
is conplete, that danage has been repaired, and that

recont ouring, site restoration, and revegetation are
progressing satisfactorily.
(a) In the event the departnent finds that the

certificate holder is not correcting damage created during
construction in a satisfactory manner, the departnment may Hte
atorfertureof bond report—with the board—
b)—TFhe—beard—shall—subseguently determ ne the anount
and disposition of all or a portion of the bond to correct any
danage that has not been corrected by the certificate hol der

(7) For electric transmission lines greater than 230 kV
and pipeline facilities, the certificate holder shall hold a
preconstruction conference at l|east 15 days prior to
commencenent of construction activities to brief the foll ow ng
persons regarding the content of the environnent al
specifications required by the certificate, to identify any
specific geographical areas of concern where specia
construction precautions may be required, and to explain the
role of the environmental inspector:

(a) through (8) remnin the sane.

(9) If a construction and reclamation bond is required
by the certificate pursuant to ARM 17.20.1706(2), at the time
t he construction bond is released by the beard departnent, the
certificate holder shall submt proof that the reclamation
bond has been obtained. Pursuant to the certificate, portions
of this bond or bonds may be held for % one year and 5 five
years, respectively, or until the beard departnent determnes
that revegetation and road closures adequately neet the
requi rements specified in the certificate and in (10) efthis
rule.
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(a) In the event the departnent finds that revegetation
has not attained the growh required after % one year or &
five years specified in (10) ef—+this—+ule, the departnent may
find the certificate holder in substantive nonconpliance with
the ternms of the reclamation bond and my fHleaferfeiture-of
bondreport—with the board—

b)—TFhe—board—rmay—subseguently determ ne the anmount and
di sposition of all or a portion of the bond or bonds to
achi eve satisfactory reclamtion and revegetati on.

(10) The follow ng standards for reclamation shall be
used to determ ne reclamtion bond release or to determ ne
t hat expenditure of the reclamation bond is necessary to neet
the requirenments of the certificate for transm ssion |lines,
unl ess otherwi se determ ned by the beard departnent:

(a) and (b) remain the sane.

(c) on private lands the certificate holder nay contract
with the | andowner for revegetation or reclanmation which woul d
release the certificate holder from the reclamation bond
performance on the property upon show ng the beard departnent
that the property owner wants different reclanati on standards
fromthose specified in (10)(a) and (b) abeve applied on his
property and that not reclaimng to the standards specified in
(10) (a) and (b) abeve would not have adverse inpacts on the
public and ot her | andowners; and

(d) on public lands the certificate hol der may contract
with the affected | and managenent agency for revegetation or
reclamation which would rel ease the certificate hol der upon
show ng the beard departnent that the | and managenent agency
wants different reclamati on standards fromthose specified in
(10) (a) and (b) abeve applied on its lands and that not
reclaimng to the standards specified in (10)(a) and (b) abeve
woul d not have adverse inmpacts on the public and other
| andowners.

(11) At—thedirectionoftheboard—the The depart nent
may formulate and carry out a plan to ensure that the
standards in (10) ef—this—+ule are acconplished.

(12) In the event that the departnent finds the
contractor responsible for construction of the facility to be
in violation of the construction and mtigation standards or
any of the conditions of the certificate, and finds that the
certificate holder cannot or will not take appropriate action
to correct the problem the departnent shall imediately file
an incident report with the certificate hol der andthe board,
as follows:

(a) and (b) remain the sane.

(c) Hrrediately—dupen Upon correction of any violation
described in an incident report, the departnment shall file a
conpliance report with the certificate hol der anrd—the—beard
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stating that the problem has been satisfactorily resol ved.
(d) remains the sane.

AUTH:  75-20-105, MCA
| MP:  75-20-301, 75-20-303, 75-20-402, MCA

REASON: The word "centerline” in (1) and (2) and the
phrase "or during the centerline evaluation of the facility"
in (4) are proposed for deletion because 75-20-205, MZA, which
aut horized the centerline approval process, was repealed in
1997. A centerline determnation is no |longer authorized by

statute. Centerlines for linear facilities are being
addressed in the initial Departnent decision rather than in a
t wo-step process. The proposed anendnment to (4)(a) is

necessary to prevent applicants from submtting maps
contai ning no substantive information in an effort to conply
with the "map" requirenment.

The phrase "clearing backlines" is a termof-art used in
the electric transm ssion line industry. The phrase "clearing

l[imts or disturbance limts" is proposed for addition in
(4)(a)(iv) to allow the Departnent to understand the anount of
di sturbance proposed for any linear facility, especially
pi peline facilities, not just a transmssion line in a

forested area.

Currently there are no procedures set by rul emaking
addr essi ng pre-construction procedur es for pi pel i ne
facilities. The proposed anmendnent in (7) would apply the
procedures that have been used to nonitor transm ssion
facilities. These procedures are necessary to determne with
whom t he Department will communicate, disturbance areas and
when construction is supposed to commence.

The term "board” woul d be changed to "departnent" because
the Departnent is now charged with naking decisions on
applications and bond forfeiture and the Board only hears
appeal s.

In (10), the phrase "for transm ssion |lines" is being
added to qualify that the reclamtion standards woul d continue
to apply only to transm ssion |ines. Recl amati on st andards
for pipelines would be handl ed on a case-by-case basis as part
of the certification process. The current reclanmation
st andards have been devel oped primarily for transm ssion |ines
and do not appropriately address pipeline disturbances. Thus,
the Departnent proposes reviewing pipeline reclamation
st andards on a case-by-case basis.

In (12)(c), the word "immediately" is proposed for
del eti on because typically the Departnent does not enploy full
time inspectors. Because operation of the facility is not

suspended pendi ng conpl etion of the report, there is no need
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to require "imediate" filing of the conpliance report. The
proposed anmendnment would allow the Departnment to nore
efficiently schedul e i nspections of corrected violations.

4. The rul es proposed for repeal are as follows:
17.20.1427 LI NEAR FACI LI TI ES, PREFERRED ROUTE CRI TERI A

(AUTH: 75-20-105, MCA; | MP, 75-20-211, 75-20-503, MCA),
| ocated at page 17-1291, Admi nistrative Rules of Montana.

17.20.1428 LINEAR FACILITIES, EXCLUSI ON AREAS (AUTH:
75-20-105, MCA; | MP, 75-20-211, 75-20-503, MCA), l|ocated at
page 17-1291, Administrative Rules of Montana.

17.20. 1429 LI NEAR FACILITIES, ELECTRIC TRANSM SSI ON
LI NES, SENSITIVE AREAS (AUTH  75-20-105, MCA, |MP, 75-20-
211, 75-20-503, MCA), located at pages 17-1292 and 17-1293,
Adm ni strative Rules of Montana.

17.20.1430 LI NEAR FACI LITIES, ELECTRIC TRANSM SSI ON
LI NES, AREAS OF CONCERN (AUTH:  75-20-105, MCA; |MP, 75-20-
211, 75-20-503, MCA), |ocated at pages 17-1293 through 17-
1295, Adm nistrative Rul es of Mntana.

17.20.1431 LINEAR FACILITIES, PIPELINES, SENSITIVE AREAS
AND AREAS OF CONCERN (AUTH:  75-20-105, MCA; IMP, Sec. 75-20-
211, 75-20-503, MCA), located at page 17-1296, Adm nistrative
Rul es of Mont ana.

17.20.1434 LI NEAR FACI LI TI ES, DELI NEATI ON OF THE STUDY
AREA (AUTH: 75-20-105, MCA; | MP, 75-20-211, 75-20-503, MZA),
| ocated at page 17-1301, Adm nistrative Rules of Montana.

17.20.1435 LI NEAR FACI LI TIES, RECONNAI SSANCE (AUTH:
75-20-105, MCA; | MP, 75-20-211, 75-20-503, MCA), l|ocated at
page 17-1302, Adm nistrative Rules of Montana.

17.20. 1436 LI NEAR FACILITIES, SELECTION OF STUDY
CORRI DORS ( AUTH:  75-20-105, MCA, | MP, 75-20-211, 75-20-503,

MCA), |ocated at page 17-1302, Adm nistrative Rules of
Mont ana.

17.20. 1437 LI NEAR FACI LI TI ES, | NVENTORY,  GENERAL
REQUI REMENTS (AUTH:  75-20-105, MCA; | MP, 75-20-211, 75-20-
503, MCA) , | ocated at pages 17-1302 and 17-1303,
Adm ni strative Rules of Montana.

17.20. 1438 LI NEAR FACI LI TI ES, | NVENTORY, ENVI RONIVENTAL
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| NFORMATI ON  ( AUTH: 75-20- 105, MCA; | MP, 75-20-211, 75-20-
503, MCA) , | ocated at pages 17-1305 through 17-1307,
Adm nistrative Rul es of Montana.

17.20.1439 LINEAR FACILTIES, SELECTION OF ALTERNATIVE
ROUTES ( AUTH: 75-20-105, MCA; | MP, 75-20-211, 75-20-503,
MCA), |ocated at page 17-1307, Adm nistrative Rules of
Mont ana.

17. 20. 1440 LI NEAR FACI LI TI ES, BASELI NE STUDY, GENERAL
REQUI REMENTS ( AUTH: 75-20-105, MCA; | WP, 75-20-211, 75-20-
503, MCA) , | ocated at pages 17-1308 and 17- 13009,
Adni ni strative Rul es of Mntana.

17.20. 1444 LI NEAR FACILITIES, ELECTRI C TRANSM SSI ON
LI NES, BASELINE DATA REQUI REMENTS AND | MPACT ASSESSMENT
(AUTH: 75-20-105, MCA; | MP, 75-20-211, 75-20-503, MCA),
| ocated at pages 17-1313 through 17-1321, Admnistrative Rules
of Mont ana.

17.20.1445 LINEAR FACILITIES, PIPELINES, BASELINE DATA
REQUI REMENTS AND | MPACT ASSESSMENT  ( AUTH: 75-20-105, MCA
| MP, 75-20-211, 75-20-503, MCA), |located at pages 17-1323
t hrough 17-1325, Admi nistrative Rules of Montana.

17.20.1446 LI NEAR FACI LI TI ES, COVPARI SON OF ALTERNATI VE
ROUTES ( AUTH: 75-20- 105, MCA; | WMP, 75-20-211, 75-20-503,
MCA), |ocated at page 17-1327, Adm nistrative Rules of
Mont ana.

17.20. 1447 LI NEAR FACI LI TI ES, SELECTI ON OF THE PREFERRED
ROUTE  (AUTH: 75-20-105, MCA; | MP, 75-20-211, 75-20-503,
MCA), |ocated at page 17-1328, Adnm nistrative Rules of
Mont ana.

REASON: These rul es are proposed for repeal because the
Board is proposing to place the text of the rules containing
basel i ne study requirenents and inpact assessnent for |inear
transm ssion facilities in Department Circular MFSA-2. The
Board is al so proposing nodification of this text as indicated
in the proposed Circul ar.

5. Concerned persons mmy obtain a copy of proposed
department Circular MSA-2 by calling (406) 444-0988 or by
witing to the Board at the address listed in paragraph 6
below. In addition, a copy of the Circular is available at
http://ww. deq. state. nt.us/ Notices/nfs. asp.
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6. Concerned persons nmmy submt their data, views or
argunments, either orally or in witing, at the hearing.
Witten data, views or argunents may al so be submtted to the
Board Secretary at Board of Environnental Review, 1520 E.
Si xth Avenue, P.O. Box 200901, Hel ena, Montana, 59620-0901
faxed to (406) 444-4386; or emailed to ber@tate.nt.us, no
|ater than 5:00 p.m, Decenmber 3, 2004. To be guaranteed
consi deration, mailed comrents nust be postmarked on or before
t hat date.

7. Thomas Bowe, attorney for the Board, has been
desi gnated to preside over and conduct the hearing.

8. The Board maintains a |ist of interested persons who
wi sh to receive notices of rul emaking actions proposed by this
agency. Persons who wish to have their name added to the |i st
shall nake a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wi shes to receive notices regarding: air
qual ity; hazardous waste/waste o0il; asbestos control
wat er / wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (nmetal) mne
reclamation; mpjor facility siting; opencut mne reclamation;
strip mne reclamation; subdivisions; renewable energy
grants/l oans; wastewater treatnment or safe drinking water
revol vi ng grants and | oans; wat er quality; CECRA,;
under ground/ above ground storage tanks; MEPA;, or general
procedural rules other than MEPA. Such witten request may be
mailed or delivered to the Board Secretary at Board of
Envi ronment al Review, 1520 E. Sixth Ave., P.O Box 200901,
Hel ena, Montana 59620-0901; faxed to (406) 444-4386; enniled
to ber@tate.nt.us, or may be nade by conpleting a request
format any rules hearing held by the Board.

9. The bill sponsor notice requirenents of 2-4-302, MCA

apply and have been fulfilled.

Revi ewed by: BOARD OF ENVI RONMENTAL REVI EW
John F. North BY: Joseph W Russel

JOHN F NORTH JOSEPH W RUSSELL, M P.H.

Rul e Revi ewer Chai r man

Certified to the Secretary of State, October 8, 2004.
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